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your industry
State Programs Offer Infrastructure Assistance for New Housing
BY BEN HEMSON, HBA DIRECTOR OF GOVERNMENT AFFAIRS

Incentives for housing, especially at or close to market rate, 
are few and far between even in the midst of an ongoing crisis 
of supply. A couple of recently launched state programs created 
through bills from the 2025 legislative session are aiming to 
address that: The Moderate-Income Revolving Loan Program (MIRL) 
administered by Oregon Housing and Community Services and the 
Housing Infrastructure Financing Program (HIFP) administered by 
Business Oregon.

In both cases, these programs offer promise for pending 
developments that are constrained by the cost of new infrastructure; 
however, each comes with hurdles to participation. A developer 
seeking funding will need to partner with the local city and county, 
they’ll need a clear understanding of the market a new housing 
development intends to serve, and will need to be able to identify 
the projects necessary to make their project move forward.

If you’re a developer interested in exploring either of 
these programs, reach out to HBA Government Affairs staff 
(governmentaffairs@hbapdx.org) for more information or for help 
moving forward with the application process.

Moderate Income Revolving Loan Program
Created under Senate Bill 1537 during the 2024 legislative 

session, the MIRL provides zero-interest loans from OHCS to cities 
and counties who in turn pass those funds on to a developer to 
cover costs related to infrastructure, redevelopment, construction, 
or land write downs. The “sponsoring jurisdictions” that adopt 
the program must forgo any new property taxes generated by the 

housing development until the loan is paid back to OHCS. 
New housing for sale that’s developed under the program must 

serve residents earning less than 120% of Area Median Income, 
$127,450 annually for a family of four in Clackamas, Columbia, 
Multnomah, and Washington Counties or $105,750 in Hood River 
County. The program has an initial $75 million in funding and is 
accepting applications right now from local jurisdictions that have a 
project that qualifies. There are a host of legislative actions cities and 
counties must undertake to formally adopt the program.

Housing Infrastructure Financing Program 
In July, the Oregon House passed House Bill 3031, establishing 

a new program through which the Oregon Infrastructure Finance 
Authority (OIFA) may provide grants or forgivable loans to cities for 
infrastructure that supports housing development. An initial $10 
million was earmarked for OIFA but will require legislative approval 
to issue lottery bonds during their 2026 session. Cities that are 
seeking funding must apply to Business Oregon by December 17.

Next Steps
Staff at the HBA have been in touch with local jurisdictions 

across the Portland metro with an interest in pursuing these 
programs. In many cases these cities don’t have a sense of which 
projects or developers may benefit from participating in the 
programs, if you’re interested please get in touch. These programs 
may also just not work as they’re currently constructed, if that’s 
the case we need that feedback as well to ensure future versions 
deliver on their legislative intent. 
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I am often 
surprised to 
learn that a party 

defending a lawsuit has not considered 
whether to ask its insurer to assist in 
the defense of the claim. Insurance 
typically covers not only car accidents 
and slip-and-falls, but may also 
cover negligence claims of defective 
workmanship and resultant property 
damages or personal injuries. Given 
that all Oregon-licensed construction 
contractors are required to carry 
commercial general liability (“CGL”) 
insurance, covering both ongoing and 
completed operations, whether to seek 
insurance coverage—a process called 
“tendering”—should be one of the 
first considerations a contractor or any 
other insured party makes when faced 
with a claim.

While an insured party may be 
reluctant to tender a claim, thinking 
that the insurer might deny coverage, 
raise its rates, and/or cancel the policy, 
such future eventualities typically pale 
in comparison to the immediate costs 
of defending a lawsuit. Coverage for a 
particular claim can often be explored 
without involving the insurer by asking 
an independent insurance broker and/or 
legal counsel for advice as to whether 
a particular claim might be covered by 
insurance before tendering a claim. The 
insurer would only be made aware of 
the claim if these independent sources 
advise the insured party to tender the 
claim. Note, however, that insurance 
policies typically require an insured 
party to notify the insurer as soon as it 
becomes aware of a claim, regardless of 
whether coverage may exist. Therefore, 
an insured party should be sure to 
review and comply with the notice 
provisions of its policy so as to maintain 
coverage. Again, an independent 
insurance broker and/or legal counsel 
can help advise if/when to notify an 
insurer of a claim.

CGL insurance policies generally 
provide two categories of coverage—
defense, pursuant to which the insurer 

pays for an attorney to defend the 
insured party against a claim—and 
indemnity, pursuant to which an 
insurer reimburses the insured party for 
some/all of a payment it has to make 
to reimburse the claimant party for 
personal injuries or property damages 
either as the result of a judgment, 
award or settlement.

In terms of coverage, CGL policies 
are intended to cover so-called 
“occurrences,” generally defined 
as accidents that result in property 
damages or personal injuries. However, 
most CGL policies also contain 
provisions that exclude coverage for 
personal injuries to persons employed 
by the insured contractor—injuries 
to an insured contractor’s employees 
are generally covered by its worker 
compensation insurance policy—and 
for damages to the insured contractor’s 
own work—the so-called “your 
work” exclusion—as insurers do not 
want to be responsible to pay to fix a 
contractor’s poor workmanship. Rather, 
in the case of defective workmanship, 
CGL policies generally cover damages 
to property other than the work itself, 
provided such damages were caused 
by the defective work. For example, if 
a window installer incorrectly installs a 
window in a preexisting home and the 
window leaks, causing water damages 
to the home, the installer’s CGL policy 
may cover the costs of repairing the 
resultant water damages but not the 
costs of reinstalling the window. 

Perhaps more important than 
indemnity is the insurer’s obligation to 
provide a defense against a covered 
claim. Paying for counsel and experts 
to defend a claim is expensive and 
can exhaust the financial resources 
an insured party needs to fund its 
ongoing operations and/or reserve for 
future settlement negotiations. Defense 
costs can often exceed any potential 
insurance rate increase that might 
follow the tendering of a claim. Even 
when a tender is denied and an insured 
party has to pay for its own defense, 

an insurer may 
later be required 
to reimburse 
it for the costs 
of its defense 
should coverage 
be subsequently 
established, 
although this 
reimbursement 
obligation will only 
apply to defense costs incurred after 
the date of the tender. Therefore, it 
is important to tender a claim sooner 
rather than later.

Insurers must base their coverage 
determination, including whether to 
provide a defense, on a comparison of 
the allegations of the claim against the 
coverage provisions of the policy—the 
so-called “eight corners” analysis. An 
insurer is generally obligated to provide 
a defense against a claim even when 
the insured party disputes liability, 
provided there would be coverage 
if the allegations of the claim were 
established. Therefore, just because 
an insured party does not believe it 
bears any liability for the claim does 
not mean that it should refrain from 
tendering the defense of the claim to 
its insurer. 

In summary, insurance is an 
important part of any defense strategy 
when faced with a claim and so 
insured parties should explore available 
coverage and whether to tender a claim 
as soon as possible when faced with 
a claim. As always, parties considering 
tendering a claim or making changes 
to their insurance coverage should 
consult with their insurance broker and 
experienced legal counsel.

Bill Joseph is a partner at Portland 
law firm Dunn Carney, LLP and the 
leader of the firm’s Construction & 
Design Team.  He also serves as the 
HBA’s general counsel.  His practice 
focuses on business litigation and 
transactional law with a specific 
emphasis on helping those in 
construction and related industries.

Bill Joseph

When to Involve Your Insurer in the Defense of a Claim

Legal Ease 

BY: BILL JOSEPH
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The global, national and local economies 
are all dealing with elevated levels of 
uncertainty as a lack of data due to the 
government shutdown further clouds the 
economic picture. Consistent trade policy 
remains elusive, further continuing to cloud 
personal and business financial decisions. 
The following analysis refers to national 
indicators unless otherwise specified.

Gross Domestic Product (real GDP) – According 
to the U.S. Bureau of Economic Analysis, 
real GDP grew at an annualized 3.0% in Q2 
2025, rebounding from a –0.5% contraction 
in Q1 2025. Third quarter results have been 
delayed, but the latest GDP Now Forecast on the 
Atlanta Fed’s website is projecting annualized 
third quarter GDP growth of 3.9%.

Bottom line: Most of 2025 can be viewed 
as a year of modest growth, laced with fears 
of over-investment in high tech infrastructure 
to support artificial intelligence and machine 
learning. The first half of 2025, in total, showed 
slower growth than the end of 2024. Based on 
the Wall Street Journal’s survey of economists, 
the chances of a recession in the next 12 
months remain at about 25%, a historically 
high level still.

FED Policy & CPI Inflation – Headline and 
core inflation readings have moderated 
compared with 2022 peaks, but CPI remains 
above the Fed’s 2% goal, with recent monthly 
releases showing persistent shelter and services 
pressures. Fed communications and minutes 
show policymakers weighing gradual cuts 
against upside inflation risks; markets are 
pricing a path of modest easing but the timing 
of the cuts is uncertain.

Bottom line: FED policy is, and likely 
will continue to be in the near-term, 
data‑dependent; rate cuts are possible but 
conditional on sustained disinflation. The lack 
of hard data makes predictions difficult, but 
the equity markets expect several interest rate 
cuts to spur investment over the next year, as 
inflation continues to moderate and uncertainty 
remains about the health of the labor market.

Mortgage Interest Rate – Mortgage rates 
have moved lower from mid‑year peaks; the 
30‑year fixed averaged roughly 6.2–6.3% 
in late November 2025, providing some 
incremental affordability relief versus earlier in 
the year. Housing activity remains constrained 
by elevated financing costs and tight supply 
in many markets, though price corrections are 
visible nationally. 

Bottom line: A lack of supply has kept local 
home prices from falling as they have in other 
parts of the country (Austin, as an example, 
has seen home prices fall almost 20% in the 

last year). That pattern may be changing. As of 
October 2025, local inventory was significantly 
higher than any post-pandemic October.

Employment Outlook – At this time, the 
Bureau of Labor Statistics has not released, and 
does not plan to release, employment estimates 
for September or October. The unemployment 
rate has likely ticked higher leading markets to 
anticipate a rate cut from the FED.

Bottom line: The national labor market is 
softening gradually, but a lack of data limits 
our ability to understand the magnitude. 
Private data suggest that the labor market 
has weakened significantly since September. 
Locally, there are even greater headwinds 
as Multnomah County fails to generate its 
historical share of economic activity in the 
region. It will likely take a combination of 
market conditions improving along with 
targeted policy changes aimed at spurring 
investment to return to growth in the state’s 
largest county. 

Consumer Sentiment – Consumer sentiment 
has weakened and remains near multi‑year 
lows, reflecting concerns about prices and 
incomes; the University of Michigan index was 
around the low‑50s in November 2025. This 
indicator continues to be a better reflection of 
which political party is in power as opposed to 
a representation of local economic experience.

Bottom line: Sentiment has weakened 
significantly as we head into winter. Uncertainty 
remains the word of the moment, as both 
businesses and individuals feel unease around 
economic conditions and policies. This suggests 
that consumers will be cautious, supporting 
slower consumption growth. Most recently, 
this uncertainty is already being felt at the 
middle and bottom of the income scale, as 
luxury goods have seen the greatest growth in 
spending thus far in the second half of 2025.

Housing and Construction – Mortgage 
rates have moderated slightly and mortgage 
applications appear very sensitive to rate 
decreases – as rates have ticked down, each 
new level has brought more buyers to the 
market. The local economy will need to see 
increases in hiring and incomes in order to 
attract future investment.  

Bottom line: All construction projects are 
facing some headwinds. This is especially true 
locally, as the Urban Land Institute recently 
ranked Portland 80th of 81 cities for investment. 
Residential development remains constrained 
though there is more construction activity on the 
Washington side of the metro area. 

Regional Economic Trends (Portland, OR-WA 
MSA) – The labor market is softening: job 

openings and turnover indicators have eased 
from pandemic‑era highs. Though we currently 
lack comprehensive data for most of October 
and November, private data show that monthly 
payroll gains have moderated, and may have 
turned negative this fall. The unemployment 
rate has ticked up in recent reports, signaling 
more slack than a year ago.

Bottom line: The region’s labor market lags 
national trends even as the nation continues 
to grow economically, albeit at slower rates. 
Multnomah County employment, in particular, 
remains well below pre-pandemic levels. The 
fact that the local economy is growing slower 
during an expansion period is unique in the last 
40 years of economic activity. Slow employment 
growth and volatility in construction underscore 
the uneven recovery.

Forecast Risk – Forecasters have most 
recently nudged down recession risks in 
spite of increased uncertainty. The top-line 
economic numbers remain largely positive. This 
small improvement in the outlook of survey 
participants, a Wall Street Journal survey of 
economists, estimates approximately a 25% 
chance of recession over the next 12 months.

Bottom line: The Federal Reserve is being 
watched closely for movement in either direction 
as conflicting data make the policy path unclear. 
We expect that the Fed will lower interest rates 
over the next year, but recent past shows that 
the path of interest rates is not obvious with 
inflation remaining sticky. Ultimately, policy 
and incoming data will determine whether the 
slowdown becomes a recession.

Quarterly Economic Review and Outlook 
The following was compiled by Josh Harwood with the Metro Regional Government and does not 
necessarily represent the opinions or views of Metro or the Metro Council.
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Even in the best of years, 
the fall and winter months 
can be an emotionally 
challenging time for many 

people. Feelings of sadness or depression, sometimes referred to 
as the “winter blues” or Seasonal Affective Disorder (SAD), can 
increase as the days get shorter and colder. Mental Health America 
reports, in any given year, about 5% of the U.S. population 
experiences seasonal depression.

Spotting the signs

SAD is more than just a fleeting feeling of gloom. It’s a type 
of depression that recurs at the same time each year, typically 
starting in the late fall and early winter, then subsiding during the 
spring and summer months.
“Changes in weather and less sunlight affect everyone, but 
for some, the impact is deeper, leading to seasonal affective 
disorder,” says Andree Miceli, clinical director for behavioral health 
at Regence. “It’s important to remember it’s not anyone’s fault. It’s 
a natural response to these changes.”
Recognizing the signs is the first step towards managing these 
challenging months. Common symptoms include:

•	 Persistent low mood
•	 Oversleeping and difficulty waking up
•	 Craving for carbohydrates and weight gain
•	 Feeling tired or irritable
•	 Loss of interest in activities you normally enjoy

SAD self-care – steps you can take

While seasonal sadness can be intense, we can take actions to feel 
better through the winter months. These include:

•	 Eat healthy food, exercise regularly and get enough sleep
•	 Spend time outside to enjoy natural light and fresh air
•	 Stop “doom scrolling” and limit exposure to negative 

information
•	 Connect with people in your life who you know and love
•	 Consider buying a medical-grade device called a lightbox, 

which provides natural light that can improve your mood

We’re here to help

Seasonal depression can feel overwhelming and isolating. It’s 
important to remember that we’re not alone. For additional 
support and practical tips—particularly for seniors who may be 
experiencing loneliness—read our blog post, “8 ways seniors can 
combat loneliness and social isolation.”
If you or your loved one needs emotional support or mental 
health care, we can help you find the behavioral health 
care option that fits your needs. Most of our health plans offer 
virtual mental health treatment options from providers such 
as Doctor on Demand, Talkspace, Charlie Health and more. No 
referral is needed – you can visit the provider's website and fill out 
their intake form for an appointment. 
Regence also offers access to traditional and virtual 
substance use disorder treatment providers such 
as Boulder Care, Eleanor Health (WA only), and Hazelden Betty 
Ford. If your employer has an employee assistance program (EAP), 
your use of the program is confidential and at low or no cost. 
We encourage you to visit these providers’ websites or call our 
customer service team at the number listed on your member ID 
card to verify which virtual care and traditional behavioral health 
options are available through your health plan. 
Remember 988 – the new National Suicide & Crisis 
Lifeline. When people call, text, or chat 988, they will be 
connected to trained counselors who will listen, understand how 
their problems are affecting them, provide support, and connect 
them to resources if needed.

Feeling sad or depressed this season? You’re not alone.

Healthcare Corner
BY REGENCE 
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Laying the Groundwork: How Advisory Services Help 
Homebuilders Set (and Hit) the Right Goals

In construction, the 
foundation determines 
everything that follows. The 
same holds true for your 
business goals.
Whether you're scaling 

operations, navigating labor constraints, or 
simply trying to protect margins in a volatile 
market, the right goals — backed by the 
right support — can help you move faster, 
adapt smarter, and stay aligned across teams. 
That’s where business advisory services come in.

Why Bring in an Advisor? 

Think of your advisor as a second set of eyes 
and a practical sounding board throughout 
the goalsetting process. They can help you: 

•	 Clarify your priorities with strategic 
conversations. What’s worth focusing 
on right now? What does “success” 
look like across the field, office, and 
ownership?

•	 Add outside perspective. Advisors can 
help your team step back and look at the 

big picture — offering industry context, 
market trends, and real-life examples that 
sharpen priorities, spark new ideas, and 
inform which goals and measures are 
most meaningful. 

•	 Build the rightsize framework. Advisors 
can help tailor goalsetting approaches—
quarterly check-ins, identification of 
powerful KPIs, or simple dashboards—so 
the goal fits the organization’s size and 
operating rhythm. 

•	 Support execution and course correct. 
Advisors can help teams establish 
checkins, tune metrics, and adjust 
objectives as conditions change.

What Goal Should You Set? 

For homebuilders, goals often focus on 
a mix of operational and organizational 
themes, such as: 

•	 Project schedules and completion rates 
•	 Quality standards and client experience 
•	 Financial outcomes, including margin and 

cash flow 

•	 Team development and trade partner 
relationships 

Many organizations use a small number of 
metrics to track progress. Regular monthly 
or quarterly check-ins can help keep goals 
relevant and actionable as conditions evolve. 

Adapt as Conditions Change 

Permits, inspections, and trade availability 
can shift plans. That’s why goals are often 
designed to be flexible, with room to update 
targets or timing. Advisory support can help 
teams decide when to recalibrate, what 
to keep steady, and how to communicate 
changes clearly across office and field. 

Build with the Future in Mind

Markets shift. Schedules change. But a 
thoughtful goal setting process — paired 
with advisory support that meets you where 
you are — can help your team stay focused, 
flexible, and aligned on what matters most. 
Curious how advisory support might fit your 
goalsetting process? Contact Jill Tichenor at 
jtichenor@delapcpa.com or 9713274746.

DeLap 
Corner 

BY: JOE SEIFERT, DELAP LLP 

your business



22                                                                                                          HBApdx.org  |  December 2025 • January 2026  |  HBA BUILDING HOME

Accidental fires are an unusual 
occurrence in most workplaces. It is easy 
to take for granted some of the everyday 
hazards that, if overlooked, can contribute 
to the occurrence of these fires. Here are 
some general tips to help prevent accidental 
fires at work, as well as at your home: 

•	 Dispense flammable liquids only in 
areas free from sparks, flames, and 
other sources of ignition. 

•	 Keep all containers of flammable 
liquids closed or covered when they 
are not in use. And return them to 
their designated storage area when 
you are done using them. 

•	 When dispensing flammable liquid 
from one container into another, 
bond the two containers together 
and ground one. This helps prevent 
the build-up of static electricity, 
which can create a spark and ignite 
the vapors. 

•	 Discard all rags and waste materials 
that are impregnated with 
flammable or combustible liquids, 

oil, or grease in covered, self-closing 
metal containers (should be colored 
red) and empty these containers into 
designated receptacles at the end of 
your shift.

•	 Keep all wastepaper, cardboard, 
and similar combustible materials 
cleaned up and placed in designated 
waste receptacles. Letting these 
items accumulate on the floor 
or other work areas creates an 
unnecessary fire hazard. 

•	 Only use flame or spark-producing 
equipment, such as welders, torches, 
and grinders, in designated areas. 
Special approval of management 
must be obtained to use this type 
of equipment in areas where it is 
not normally used (discuss your 
company’s “hot-work permit”, if 
you have one). 

•	 Smoking is allowed only in 
designated areas. Always dispose of 
butts in designated receptacles (if 
you have implemented a smoking 

ban at your site, discuss that 
instead). 

•	 Make certain to avoid stacking 
materials too close to fire sprinkler 
heads, as doing so can affect their 
ability to disperse water adequately 
when activated; usually we must 
maintain a minimum of 18 inches 
of clearance below the level of the 
sprinkler heads. 

•	 Make sure portable fire extinguishers 
remain fully charged and accessible 
at all times. 

safety solutions Connect with us at HBApdx.org

Fire Prevention
BY BRAD NANKE, OHBA

Written Insured Warranties for New Home Construction

WHY RISK IT? Protect What You Build.

800-247-1812 x2188
sales@rwcwarranty.com
rwcwarranty.com

Minimize liability and reduce your financial risk.
Expert assistance in handling disputes / free mediation.
Attract more buyers with peace of mind protection.

Solid Coverage from Foundation to Rafters
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2025 Professional Women in Building Retreat in Hood River

center stage

Jodi Bailey (Emerio), Jim Tobin (NAHB), and 
Justin Wood (Fish Construction)The beautiful event happy hour spread by Native Provisions

Article continued on page 18
This was the largest PWB Retreat we’ve ever hosted! 
Thank you to everyone who joined us and to those who joined from other regional PWBs! 

Jodi Bailey (Emerio), Darlene Van Kuren (The Crandall Group), 
Melanie Duncan (Fireside Homes), and 
Tatiana Perez (K2 Stone) presenting at the Retreat. 
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